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at{ anfh« gr 3r4larr riits rra aa ? at as <a 3gr uf qenfRenf Rt
saT; ·Ty gr 3rferart st r#ta z grtervme rgd a aar ?

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

'ffffif fl'< cb I'< cf)T~lflUT~

Revision application to Government of India:

() ai€ta snaa zrca of@/fr, 1994 cf5I" tITTT 3raa Rt4 a+lg ·; Tai # a q@la err cB1"
'3Lf-tITTT cB" ~~ 4-<4,cb cB" 3iavfa grteru 3r4at areft era, ad qr, fa«a iala, lula
fear, aft #if5ra, Ria q ra,i rf, { Rea : 110001 cB1" cB7' ~ ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zaf? ma #6t zrRmeura }ft s1fa a fa#t arr zr rI rap i z
fa,aturIr a querqrmar na g; af , z fa#t qusrr u aver i a& as fat
prar zn fhht rover4r 'st mrc #t 4fhu air g& st

.. (ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
factory or from one warehouse to another during the course of processing of the goods in a

use or in storage whether in a factory or in a warehouse.
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(p) nra a as f,Rt lg u 7grfiffa mla R a Ta Raf#fut sq2tr z[caa
"l-JlC1" "4x 3gr<a zrca aRmi i ita are fhh z; u qr j Raffa &

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India. of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment"of
duty.

3ITfr7 '3N I c;r! cm '3c:4 I c;r! ~ cB" :fIBA cB" @lZ sit sq€h eRa t ·{& oil ha srtr
il sa nr gad Ru a gal Rt cb ~, ~ cB" m -cn-m=r crr ~ LJx m 6fTc:" # fcm=r
refru (i.2) 1998 t.TRf 109 &Rf~~ ~ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(«) ; Gura zrc (3r4ta) Pura8], 2001 cB" A"ll1i g cfi 3RflTTf Fc!Afcfcc >fCr.5f ~ ~-8 #
at ufeji i, 4fa or?r qf am? )fa Reita mrf 1=ITff cfi ·4'1axfJ:C'l-~ ~ ~
3reg l a)-at ,fai arr sf« 3ha fan ult aRz tr rrr gar <.nl qr gfhf
cf) 3:fc=rrh:r t.TRf 35-~ # f.:rmft, ~ cB" :fIBApd # mrer €n-6 areal #tmm M-
~1

The c;lbove application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RFcl\JH ~ cfi "ffi~ urgi vier a g ala u} za swa a stat q1 200/-pl
:fIBA cm ~ 3ITT "Zi1"ITT x-i&ll rtxcb n gd la vznar zt "ITT 1 ooo / - cm ffl" :fIBA cm ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#ta zyc, a€ta 5qrzrca vi hat a 3rat#tu maf@raw ,R 3r4ta-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) 0cfdfc;Jrua 9R~t1c; 2 (1) cf> i sag 3gar # rara al 3r4la, 3r8tat mu i ft zc,
€tr 3qrzlca vi ara 3r4l#tr nrnf@raw(free) #6t uf?a 2flu 9far, rlrz
# 2nd1=f@T, cslgJ..Jlctl 'l-fcR", '3HHcll, lTR'cR.-WI~, '3-lQJ..JCtlcsllCt-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate_Tribunal (CESTAT) at
----=2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals

'°' -a.~11?;'. ~atQ'er. than as mentioned in para-2(i) (a) above.~.,,~-~.:.-~:.•1'· ,/>.,,__ .
/ t:r' ;('' ~,.-.·..·l::: ~ \~.:.lt; o w.es • o
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The appeal to the Appellate Tribunal shall' be 'filed in quadruplicate in.form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of" Asstt. Registar of a branch of any nominate public s.ector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) uf? zmgra{ sr2ii a mag st & t r@la pasit fg ha ar +Tar
sqfaa in fan u a,Reg <a as a el'gy #ft fa fur udl arf aa fa
zren1Re1fa 374R), nrznf@raw at a 3rfl zu tr war al v 3ma fcR:rr '3ffiTT -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to· avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) 1rarer greaser@fa 1970 zrnigit@ra at argr1 sis feff fag 3]a sad
3ea zn cerr zqenfenf R0fa qf@rat sn2gr r@ta #t vs ufau 6.6.so ha
i:blrlJllllc>lll ~ R"i:bc cYITIT 6l"'TT ~ I .

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ga it vi«if@ Tai aat Rirv a are A"lJliT c#!" 3it sft eur 7la[fa [hut ua ? it
#tar zca, a#hr sgra zrca ga lara r9tar mrzmf@au (a1iffafe) f.=rlli:r , 1982 # ~
r
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

3u 4lt zca, ta sra zgc vi ara 3r4hr; =nzn@raw1( fez),#
#Rer4ht # ma i afan4Demand) g (Penalty) cBT 10% wf \Jim c!5'BT
J-ff.:rcrrq % I~, ~ wf \Jim io ~~ t !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a5fl3n gee sit hara ah siafa, nf@red@ "CPCfcilT clfl" lWl"(Duty Demanded)
a. (Section)~ 11D~cfITTf f;r~~;
zs fearnu#az #Re qfj- xfM;
au kz}fez faithRu 6a<a aufr.

> uqfsaifacrfh a use qas $l4era}, srft' aRra kRng qfa sa f@u Tar
t .

For an appeal to be filed before the CESTAT, -10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(ccliii) amount determined under Section 11 D;
(ccliv) amount of erroneous Cenvat Credit taken;

· (cclv) amount payable under Rule 6 of the Cenvat Credit Rules.
<r an2rkf rlrufrazur hwar ssi zyes srrar zyeau av Ralf@a gtat fagg yesh 1o

. ---«'~-w.i-· .,,--",. . "CR 3ITT' 'GfITTWcIB~ RI cl I~a "ITT~~ it,- 1 o% yrarust sara#?l
r° as ma,
-$." es%i see $ » view of above, an appeal against this order shall lie before the Tribunal on payment of
l,1@ the duty demanded where duty or duty and penalty are in dispute, or penalty, where

~?.. , ......" ~i;,; ty alone is in dispute."
vo , o"
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ORDER-IN-APPEAL
. .

The present appeal has been filed by the Assistant Commissioner) CGST,
I

Division-VII, Commissionerate- Ahmedabad South (hereinafter referred to

as the "appellant"), on the basis of Review Order No. 23/2022-23 dated

27.06.2022 passed by the Principal Commissioner, Central- GST,

Ahmedabad South Commissionerate in terms of Section 84 1) of the

Finance Act, 1994, against Order in Original No. CGST/WS07/O&A/OIO-

187/AC-RAG/2021-22 dated 23.03.2022 [hereinafter referred to as.
"impugned order'] passed by the Assistant Commissioner, CGST, Division·

VII, Commissionerate- Ahmedabad South [hereinafter referred to as

"adjudicating authority'] in the case of Mis. Manibhadra Chemcast, J-61,

Nandanvan IV, Opposite Aangan Party Plot, Satellite, Ahmedabad-380 015

[hereinafter referred to as the "respondent"].

2. Briefly stated, the facts of the case are that the respondent was found

to be not registered with the Service Tax department. As per the

information received from the Income Tax Department, the respondent had

earned substantial income from services amounting to Rs.26, 74,533/

during FY. 2014-15. However, the respondent did not obtain service tax

registration and did not pay service tax on the service income. The

respondent was requested vide letters on different dates to submit the

documentary evidence in respect of their income. However, the respondent

failed to submit the required details/documents and neither was any

explanation/clarification submitted regarding the income earned.

Therefore, the respondent was issued Show Cause Notice bearing No.

V/WS07/O&A/SCN-23/AAWFM4220G/2020·21 dated 23.09.2020 wherein it

was proposed to :

A. Demand and recover the service tax amounting to Rs.3,30,572/- under

the proviso to Section 73 (1) of the Finance Act, 1994 along with

interest under Section 75 of the Finance Act, 1994.

B. Impose penalty under Sections 77(1) and 78 of the Finance Act, 1994.

C. Recover late fee in terms of Rule 7C of the Service Tax Rules, 1994

.a vs,e d with Section 70 of the Finance Act, 1994 .. peg«t
I~$,..,_, .-.;-J.""·,. --~- "\..~t(>,il •a •Was e
' ~~JJ.,;:..,"' ; -;,
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3. The SCN was adjudicated vide the impugned order and the

proceedings initiated against the respondent were dropped.

4. Being aggrieved with the impugned order, the appellant department

have filed the present appeal on the following grounds:

on the documents examined by him to conclude that the main

contractor had provided service to the Government of Gujarat, which

is exempt.in respect of the services provided by the respondent and

how the said services are exempted vide the said Notification.

v. No finding has been recorded as to how he concluded that the

respondent had provided service to the main contractor who in turn

had provided service to the Government of Gujarat..

0

1. The adjudicating authority has erred in dropping the demand of

service. tax without recording any finding on the merits of the case and

the impugned order is a nonspeaking order.

11. Only on the basis of the submission of the respondent that they had

G undertaken the work of sub contractor and provided service to main

contractor who had provided services to the Road and Building

Department of Gujarat Government and without verification of any

documents, the adjudicating authority has concluded that the main

contractor had provided service to the Government of Gujarat.

1. The adjudicating authority has just mentioned Entry No.12 of

Notification No.25/2012-ST dated 20.06.2012 and without recording

any finding, held that the service provided by the main contractor is

exempt from payment of service tax.

1v. However, the adjudicating authority has not given any finding based

5. Personal Hearing in the case was held on 21.12.2022. Shri Ankur

Shah, Karta of the HUF firm, appeared on behalf of the respondent for the

hearing. He stated that he would submit copies of relevant work order and

es as part of cross objection.
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6. In the written submission filed on 20.12.2022, the respondent,

contended, inter alia, that:

► Their firm provided services as sub contractor to the main contractor

i.e. Katira Construction Limited in a Government project' of building

a Memorial Park in memory of those who died in the Earthquake at

Bhuj in the name of Smritivan Earthquake Memorial Museum.

► Such service is exempt in terms of Entry No.12 of Notification·

No.25/2012-ST dated 20.06.2012. They submit copies of the Work
. :

Order and Invoices.

7. I· have gone through the facts of the case, submissions made in the

Appeal Memorandum, the written submissions filed by the respondent and

the material available on records. The issue before me for decision is

whether the impugned order passed by the adjudicating authority dropping

the demand of service tax amounting co Rs.3,30,572/-, in the facts and

circumstances of the case, is legal and proper. The demand pertains to F.Y.

2014-15.

8. It is observed that the adjudicating authority had held that the Work

Contract Services provided by the main contractor was exempted as per

Entry No.12a) of Notification No.25/2012-ST dated 20.06.2012 and

accordingly, the Work Contract services provided by the respondent to the

main contractor was exempted in terms of Entry No.29(h) of the said

Notification. No.25/2012-ST dated 20.06.2012. It is, therefore, pertinent to
refer to the said Entry No.29 (h) of the said Notification, which is reproduced
below:

"(h) sub-contractor providing services by way of works contract to
another contractor providing works contract services which are
exempt,

8.1 I find that Entry No.29 (h) of the said Notification only exempts Works

Contract service provided by a subcontractor to the main contractor

providing Work Contact Services which are exempt. Therefore, to qualify

for@eption under this Entry, the sub-contractor must be providingWorks

$go3bi4e@\ ervices. I have perused the invoices submitted by the respondent
.. tu$ ±

&>-....... ~ .fjJ_
. %. ".$eM fy,4a-:
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,
and find that the same are issued for Labour Charges only. Therefore, the

services provided by the respondent to the main contractor, being only

labour services, can not be considered as exempted under the said Entry

No.29 (h) of the said Notification.

8.2 To qualify as works contract, there has to be a transfer of property in

goods involved in execution of the contract. The respondent have not

submitted a complete copy of the Work Order/Contract issued to them by

the main contractor. The Work Order dated 07.10.2014 submitted by them

only mention the work to be done by them, the quantity and the date. It is

not forthcoming from the Work Order submitted by the respondent whether

0 the work contracted to them by the main contractor was inclusive of

materials or whether the materials were to be supplied by them for

executing the work order. Therefore, it is not possible to determine whether
'

the service provided by the respondent was Works Contract Service or

otherwise, and therefore, it is also not possible to ascertain whether the

respondent are eligible for exemption in terms of Entry No.29 (h) of

Notification No.25/2012-ST dated 20.06.2012.

0

9. It is further observed from Para 2 of the impugned order that Shri

Yogeshchandra Mohanlal Shah, Karta of HUF of the respondent firm, had

expired on 04.06.2015 and in the adjudication proceedings, the respondent

was represented by the Wife of the main Partner. In the present appeal

proceedings, the respondent was represented by the legal heir of Late Shri

Yogeshchandra Mohanlal Shah HUF Karta. The constitution of the

respondent firm, i.e. whether it is a HUF, Partnership firm or a Proprietary

Firm, is not forthcoming from the material on record. Therefore, it is not

possible to determine the legality of the proceedings initiated subsequent to

the passing away of Shri Yogeshchandra Mohanlal Shah. The law provides

for abatement of proceedings in certain cases. The adjudicating authority is
also required to examine these aspects.

a ta. O. In view of the above facts and discussions, I am of the considered viewCENT. P

it would be in the fitness of things if the matter is remanded back to
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the adjudicating authority. The respondent are directed to submit all the

relevant documents in support of their claim for exemption before the

adjudicating authority within 15 days of the receipt of this order. The

adjudicating authority shall decide the matter afresh in terms of the

observations contained in Para 8.2 and 9 above after considering the

documents submitted by the respondent and pass a speaking order by

following the principles of natural justice.

11. In view of the facts discussed hereinabove, I set aside the impugned

·order and allow the appeal filed by the appellant department by way of

remand.

0

0

Appellant
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Respondent

t.4'5.c..( hies± kuar ) >oo-..
Commissioner (Appeals)

Date: 29.12.2022.
~··

(N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

The appeal filed by the appellant stands disposed

BY RPAD / SPEED POST

To

The Assistant Commissioner,
CGST, Division- VII,
Commissionerate : Ahmedabad South.

M/s. Manibhadra Chemcast,
J-61, Nandanvan IV,
Opposite Aangan Party Plot,
Satellite, Ahmedabad-380 015

Copy to:
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner HQ System), CGST, Ahmedabad South.

(for uploading the OIA)
~dFile. ·
5. P.A. File.


